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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

APPEAL NO. 16 of 2020

IN THE MATTER OF:
RUKMINI CHEMICALS LTD. ..... APPELLANT

VERSUS

UTTAR PRADESH POLLUTION
CONTROLBOARD .. RESPONDENT

REPLY ON BEHALF OF UTTAR PRADESH POLLUTION
CONTROL BOARD
|, Anand Kumar Anand, S/o. Shri Ram Kedar, aged about 49 years,

Regional Officer, U.P. Pollution Control Board, Kanpur Dehat, U.P.

at present at New Delhi do hereby solemnly affirm and state as

follows:

1. That | in the abovenoted capacity am well conversant with the
facts and records of the present case, hence am competent to

swear this affidavit.

2. That | have read the appeal filed by the Appellant and the
enclosures annexed therewith and have understood the same

fully.

3. That at the outset of this reply | deny each and every
averment save and except those which are admitted by me

specifically hereinafter.

4. That before giving parawise reply few facts which are
necessary for adjudication of the issue are being placed as

under:

(A)That Monitoring Committee in the Chairmanship of Hon'ble
Justice Arun Tondon in the meeting held on 08.08.2019



regarding compliance of the orders of this Hon’ble Tribunal
in O.A. No. 200 of 2014 has directed as follows:

“It was directed that progress of removal of chromium
from dump site at Rania be reported in the next
meeting. The Committee directed CPCB to issue notice
for levy of Environmental compensation to the industries
which have caused and are causing damage to the

environment.”

(B)That the report submitted by the said Monitoring
Committee was registered as O.A. Nos. 985 and 986 of
2019 before this Hon'ble Tribunal which came up for
consideration on 27.09.2019 and detailed directions have
been issued by this Hon’ble Tribunal. True copy of the
order dated 27.09.2019 is being enclosed herewith and

marked as Annexure-1 to this reply.

(C) That in pursuance of the said order the U.P. Pollution
Control Board after examining the entire matter has issued
a showcause notice dated 24.10.2019 to the said industry
to showcause within 15 days as to why the compensation
of Rs. 46,67,80,837.50 be not imposed against it for illegal
dumping of chromium waste in village Khan Chandpur,
Rania, Kanpur Dehat. True copy of showcause notice
dated 24.10.2019 is being enclosed herewith and marked

as Annexure-2 to this reply.

(D) That inspite of expiry of time no reply was submitted by
the said industry. Hence, on 19.11.2019 the said
environmental compensation of Rs. 46,67,80,837.50 was
imposed while directing the industry to deposit the said
amount of compensation within 15 days, otherwise the

same will be recovered as arrears of land revenue.



(E)That as the industry failed to deposit the said amount,
hence a recovery certificate dated 18.12.2019 has been
issued against it. True copy of recovery certificate dated
18.12.2019 is being enclosed herewith and marked as

Annexure-3 to this reply.

(F)That thereafter when the recovery proceedings were
started the industry has approached this Hon’ble Tribunal
by way of Original Application No. 20 of 2020 wherein it
was contended that without giving any opportunity of
hearing Environmental Compensation has been imposed
against them. The said fact was not correct. However, the
said application came up for hearing on 28.01.2020 when
this Hon’ble Tribunal believing the statement made on
behalf of the Industry has directed that the order imposing
Environmental Compensation will be treated as a proposal
and the Board after giving two weeks’ time to the industry
will hear them and then only pass the order. True copy of
the said order dated 28.01.2020 is being enclosed herewith

and marked as Annexure-4 to this reply.

(G) That as wrong statement was made in the Original
Application, hence the replying Respondent filed Review
Application No. 15 of 2020 before this Hon’ble Tribunal.

(H) That the Review Petition could not be heard, hence the
replying Respondent in compliance of order dated
28.01.2020 again heard the Appellant and passed the
order dated 28.05.2020 which is impugned in the present

! Appeal.
I

I/
1

(1) That thereafter Review Petition came up for hearing on
31.07.2020 when the same has been disposed of as
infructuous as the Board has already complied with the
order dated 28.01.2020.
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PARAWISE REPLY

1-3. That the contents of Paras 1 to 3 need no reply.

4. REPLY TO FACTS IN BRIEF.

4(i) That the contents of Para 4(i) need no reply.

4(ii) That in reply to the contents of Para 4(ii) it is submitted that
consent to establish was granted to Appellant vide order dated
31.08.1996 wherein it was specifically mentioned that Appellant will
not start operation without obtaining the consent under Water
(Prevention and Control of Pollution) Act, 1974 and Air (Prevention
and Control of Pollution) Act, 1981. It will comply with the norms
prescribed under Air and Water Act. It has to ensure to obtain
authorization under Hazardous Waste (Management and Handling)
Rule, 1989 and to comply with those Rules. It has to ensure the
compliance of the provisions of Public Responsibility Insurance Act,
1991 and to prepare and get approved Disaster Management Plan

from Director of Industries.

4(iii) That the contents of Para 4(iii) are matter of record, hence need

no comments.

4(iv) That in reply to the contents of Para 4(iv) it is submitted that
Appellant's unit was closed by the replying Respondent on
07.02.2005 as it was not complying with the environmental norms

and Hazardous Waste (Management and Handling) Rules, 1989.

4(v) That in reply the contents of Para 4(v) it is submitted that it was
the obligation of Appellant to treat and dispose of the hazardous
waste. The society formed by Appellant with other industries did not
get environmental clearance, hence treatment facility could not be
established. There is nothing on record that the then Member
Secretary of the replying Respondent gave any kind of assurance to

the Appellant.
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4(vi) That the contents of Para 4(vi) are irrelevant for the purpose of

the present case.

4(vii)& 4(viii). That the contents of Para 4(vii) and 4(viii) are matter of

record and nothing contrary to record is admitted.

4(ix) That the contents of Para 4(ix) are not correct. As stated herein
above the report submitted by the monitoring committee presided
over by Justice Arun Tondon submitted his report which are
registered as O.A. No. 985-986 of 2019.

4(x) That the contents of Para 4(x) are matter of record.

4(xi) That the contents of Para 4(xi) are irrelevant for the purpose of
present case. It is submitted that showcause notice itself was clear
that the Appellant had to submit their explanation as to why

environmental compensation be not imposed on it.

4(xii) That the contents of Para 4(xii) are wrong hence denied. It is
submitted that as no reply to the showcause notice was received the
replying Respondent has imposed the Environmental Compensation
of Rs. 46,67,80,837.50.

4(xiii) That the contents of Para 4(xiii) are irrelevant for the purpose

" of present case.

4(xiv)&4(xv). That the contents of Paras 4 (xiv) and 4(xv) are matter

of record and nothing contrary to record is admitted.



4(xvi). That in reply to the contents of Para 4(xvi) it is submitted that
as per the list submitted by Appellant there are only 23 units
mentioned in Annexure A-14, out of which 7 industries are shown in
Kanpur Dehat, however, industry at Serial No. 19 K.U. Chemicals,
Fatehpur Roshnai, Rania, Kanpur Dehat is neither in existence nor
the replying Respondent has any record in respect of the said
industry. Since the chromium dump has been found in Kanpur Dehat
and only 6 units were operating in that area, hence action has been
taken against the 6. It is submitted that 8 industries are shown in
Kanpur, 7 in Unnao and 1 in Prayagraj. Out of 8 industries shown in
Kanpur only 3 were basic chromium sulphate producing industries
and were having proper hazardous waste disposal facilities and the
rest 5 were not producing basic chromium sulphate as per the
record. Out of 7 industries in Unnao only 3 are producing basic
chromium sulphate and have proper hazardous waste disposal
facilities. Rest 4 industries are not iQ existence as per the record.
There is no proof of disposal of any waste by these units to
Khandchandpur, Rania Kanpur Dehat. These units are 50 kilometers
away from the concerned site. One unit shown in Prayagraj is 50

kilometers away and having proper waste disposal facility.

4(xvii). That contents of Para 4(xvii) are matter of record, however, it
is submitted that recovery notice against the Appellant was issued
on 18.12.2019.

4(xviii)&4(xix). That contents of Para 4(xviii)&4(xix) are matter of

record and nothing contrary to record is admitted.

4(xx). That in reply to the contents of Para 4(xx) it is submitted that
after considering the reply submitted by Appellant order dated

28.05.2020 was passed by imposing environmental compensation.

4(xxi). That the contents of Para 4(xxi) are wrong hence denied.

G



4(xxii) That the contents of Para 4(xxii) need no reply.

It is submitted that the compensation for degradation of environment
was imposed considering the production capacity of Appellant which
was approximately 16.67% of entire waste liability of Rs. 280.01

Crores.

5. That the grounds of challenge are argumentative in nature and

will be replied at the time of hearing.
6-7. That the contents of Paras 6-7 need no reply.

8. That the contents of Para 8 are wrong hence denied. The

Appellant is not entitled for any relief.

In view aforesaid facts and circumstances the Appeal under

FH_

DEPONENT

reply is liable to be rejected with costs.

VERIFICATION:
|, the abovenamed deponent do hereby verify that the contents of

above affidavit are true to my knowledge derived from official record.
No part of the same is false and nothing material has been
concealed therefrom.

VERIFIED ON THIS THE 18" DAY OF NOVEMBER, 2020 AT NEW

/" DELHI.
o
ok Ve:;iﬁed ...................... %
62(22‘;:03 2" /:/% / w@/’“m' DEPONENT
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ANNEXURE- 4
Item Nos. 02 & 03 T Comme =

For Respondent(s):

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application N 0. 985/2019
WITH
Original Application No. 986 /2019

In Re : Water Pollution by Tanneries at Jajmau, Kanpur,
Uttar Pradesh
WITH
In Re : Water Pollution at Rania, Kanpur Dehat & Rakhj Mandi,
Kanpur Nagar, Uttar "&desh

Date of hearing: 27.09.2019 L

‘CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL '& E
HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN JUDICIALrMEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER = = 9 .

For Applicant(s): Ms. Katyani, Advocate, Amicus

25.09.2019 and'26.09.2019 from Justiés Arth Tandon, former Judge
of the Allahabad High Court, who has been appointed as a head of a

Committee to oversee the compliance of the order of this Tribunal for

“control of pollution in River Ganga vide order dated 06.08.2018 in

O.A No. 200/2014, M.C Mehta v. Union of India.

The order of this Tribunal dealt with the matter on transfer by the

Hon’ble Supreme Court of proceedings pending before it in W.P.




(Civil) No. 3727/1985 on the subject of control of pollution of River

Execution of the said orders is pending. The last order on the subject
was passed on 22.08.20109, dealing with prevention of discharge of
untreated industrial waste and sewage in Ganga and its tributaries,
installation, maintenance and upgradation of STPs , CETPs and
ETPs, control of dumping of waste, regulating the flood plains,

maintaining e-flow and taking other steps. An extract from the order

‘the pollution of River Ganga. Wherever STPs ai’@ i operating,
“immediate bioremediation and/or phytoremedidt may be
undertaken if feasible. To avoid procedural delay of tender pra%esses, etc.
specifications and norms Jor undertaking such activities mdyggb Hp
consultation with the CPCB as was earlier directed in oty
29.11.2018. Performance guarantees may be requiféd to be Jurnished for
ensuring timely performance. It needs to be ensuredi"ifhat sefting up of STPs

aik theavoid any
: 'taken Jor

Dpreventing such defdauits. . ° ol P
17. Wherever the work has not commenced, it isg-;?té“Cessaryégp ttho untreated
© sewage “is discharged into the River Gangd.  Bior médiation andy/ or
Pphytoremediation or any bther remediation measures may Start as an interim
.measure positivély. from 01.11.2019, failing. which theg,'" iesnay be liable to
pay compensation ©of Rs. 5 Lakhs.per month pe_mﬁra"wé . Be deposited with
the' CPCB. This however; is hot to be takendws a éxcuse to delay the
institllation of STPs. For delay of the work, the | cretary must identify
the officers réspensible and assign speeifit bilities. Wherever there

[ respon:
are violations, adverse entries in the AGRS must be made in respect of such
identified officers. For delay-in setting up of STPs and Sewerage network
beyond prescribed timelines, State may be liable to pay Rs. 10 Lakhs per
month per STP and its network. It will be open to the State to recover the said
amount from the erring officers/ contractors.

18. With regard to works under construction, after 01.07.2020, direction Jor
payment of environmental compensation of Rs. 10 lakhs per month to CPCB
Jor discharging untreated sewage in any drain connected to river Ganga or its
tributaries and Rs. 10 lakhs per month to CPCB per incomplete STP and its
Sewerage network will apply. Further with regard to the sectors where STP
and sewerage network works have not yet started, the State has to pay an
Environmental Compensation of Rs. 10 lakhs per month after 31.12.2020.
The NMCG will also be equally liable for its failure to the extent of 50% of the
amount to be paid. Till such compliance, bioremediation or any other
appropriate interim measure may start from 01.11.20109.



of water samples which contained high Chromium,
24. Chromium dump has been stored since 1976 which is required to
be shifted to TSDF. The State of Uttar Pradesh may undertake health

Though the matter relating to all aspects of pollution of River Ganga

is being Separately dealt with as above, present reports highlight an

Ko

emergent issue threatening the life and®
p_"ar‘ticular area requiring intervention by this "

alth of citizens in a

‘

L

unal. We thus

" -proceed to deal with the said reports. Ms. Ka ant, A

In court is appointed as Amicus to assist in

Rajkumar, Advocate for the CPCB present before the

R
£
.

Hrodad.
* =% v b

appearance.

We first take up the report filed in O.A No: ‘.‘986/202?“ -
-Kanpur Nagar, Uttar Pradesh around the arefa of Chr mium dump at

=

Rania, Kanpur Dehat and Rakhi Maﬁ’di, Kagipur ~Nagar Water

ol
s

Pollutién at Rania,” Kanpur Dehat and Reiléhi *Mahdi, Kanpur. As
already noted, the said dump of }gazard% Waste has been in
existence since 1976 and inspite 6f repeated orders, the authorities

have failed to ensure its shifting. This gross failure of responsibility

by the State of U.P. has resulted in situation depicted in the report

which we will presently refer.

Justice Arun Tandon along with the representatives of the NMCG,

CPCB, UPPCB, UP Jal Nigam and the local residents of the area



visited the sites and noticed the status of the Rania and Rakhi

Mandi, Kanpur as follows:

“Status at Rania

The Committee found that huge dump of chromium was
stacked about 500 meter away on the_right side of the
Kanpur-Jhansi Highway in village Khan chandpur
falling in district Kanpur Dehat. Photographs of the
dump were taken and are enclosed along with the
report, The Committee was informed that the land over
which the chromium dump is lying is either private land
or the land belonging to Gram Sabha, The rain water
collected near the dump was green in colour.

The Committee was informed by the residents of
“the area that the water which éomes out from
hand pump/bore well was colourec . was unfit
Jor drinking. The Committee accordingly collected
samples from various places within theé'radius of
around 150 meter both towards the highway from
the dump as well as from the opposite direction.
At all places the Committee found that colour of
the water, sample thereof has been taker ‘was
greenish. Even the water Jrom the bore, wdil
. ‘Situate within a factory and was more than. ‘I5¢
- .meter deep had thé same colour. o

‘The Committee was taken across thé Jighway by

“'the local tesiderits and the Comifiittee cbuld
notice that thé&*water from the han Plmps 1
Was being used by the inhabitantsof the o
was green in colour. Photograp}{i; of tﬁi‘e
have-.been taken, ‘samples have;been dra
analysis. Water from the hand pump at:
dhaba was also provided to the Committeé:
tbas more green din colour. The san ple of the water
$0- provided along with analysi@‘.-’i?_ port of the
‘same:as carried out by CPCBuwis: ﬁi%?&P before the

Hon'ble Ndtional Green Triburial Jor its perusal,

The residents of the area informed that there was
no source of fresh water except the underground
water. It was stated that earlier a tube well was
constructed on the left side of the highway but
had to be closed as the underground water
received from the tube well was green in colour.

The total population of village Khanchandpur is reported
to be around 1500. The Committee also specifically
noted that the surface area of the land of village
Khanchandpur on both sides of the highway was more
or less similar to the surface area of the dump of the
chromium. The underground water which is used and




which lies collected in small puddiles is used Jfor
drinking by animals.

Those who have resources purchase drinking
water in 20/50 litre cans everyday. The residents
of the area made serious complaints. They stated
that the drinking water or underground in the
village was contaminated due to leachet Jrom the
chromium dump. An old man specifically showed
the physical infirmity in his leg to the Committee.
He has been photographed. Copy whereof is filed
along with the report.

The presence of chromium in the underground water in
village Khanchandpur many times the permissible limit
is established Jrom the analysis report of CPCB of the
samples drawn. Use of such quality of water by
human being and animals is dangerous not only
to the existing residents but also: Sor the future
generations to come. Remedial steﬁ?%&re;required
to be taken to ensure safe drinking wdté;; for the
:residents of the area as well as Jor aﬁ?ﬂgﬂ;a‘{,f
The Committee was provided a copy of thegg?é‘ﬁei’ of the
State Government dated 02.08.2019 reqziirgi_@gs_ the
compliance of the order of the Hon. NationéiiGreen
Tribunal dated 13.07.2017 addressed to the Chief
Executing Officer, UP.S.ID.A. with reference to. DPR
. Which was for removal of chromium dump at Répia.
Copy of the said letter is enclosed along with this report.

On behalf of, the U.P.S.I.D.A. vide &l:’tter _:&atg ]

' 20.08.2019 serious objections with pegard o thi
implementation ' of the proposed” tempotary
measures/remedial measures in respect Lof the
chromium dump at Raniaas suggésted in theiDPR
of M/s ERM India Puvt. Ltd., were 'ravi-_se'ﬁ.,ﬂ‘he
Committee was also shown a cop), of  the
temporary remedial measure as sugggeﬁg "@ by M/s
ERM India Pot. Ltd., referred to &&iaddehdum to
DPR  letter dated 20, 08.201¢ ilong  with
addendum are enclosed alofg With the report.

It is surprising that in the temporary measures so
suggested theré is no mention of the measures to be
taken for improving the quality of the underground
water and/or the measures required to be taken Jor
ensuring safe drinking water for human beings and
animals of the concerned village as well as of the
surrounding area of the village concerned.,

In the opinion of the Committee the situation at Raniais
alarming and needs immediate intervention of Hon.

National Green Tribunal.

Status at Rakhi Mandia.




6. Théfollowing measures have been suggested: &iEs

Rakhi Mandi, Kanpur Nagar the Committee Sfound that
the water received Jrom a bore well more than 150 feet
deep, constructed inside a petrol bump was green in
colour. The Committee was informed that the water
received from hand pumps which were earlier used in
the area was not portable and was green in colour. All

such hand pumps have been closed.

Samples of the underground water have been drawn.
Analysis report is awaited. The Committee has no
hesitation to record that the water at Ralkhi
Mandia, Kanpur Nagar is also completely unfit for
drinking purposes Jor human beingEr nd animals.”

e
‘@rk

% o ." L
“la) All hand pumps along with tubewells/ Borewells

()

()

(d)

(e)

installed in the area be sealed and there shotild be
complete prohibition on extraction of undergroutid
water for drinking burposes  both.- at &

Khanchandpur, Kampur Dehatand Rhkhi Mand‘i’,
Kanpur Dehat. ‘

State Government through its Chief Secretary mirst;be
directed to ensure supply of drinking.,water through
tankers on day to .day basis to the, r¢Sidents, of .the
village Khanchandpur and also to stirrounding ?ﬁ%

till measures as below are.not takeri ™ 'ﬁ

Drinking water Sintex tanks be installed irf
number at appropriate places in villagd
fbi’ providing potable water within a perjgel
“for the.tise of the residents ofsthe afed. These tanks
must beteonnected to a supply pipe line from a source
of potable water within another 7 days and till then the
tanks be filled everyday with drinking water through
tankers.

The materials which had been purchased for the
purpose of Maha Kumbh Melaat Allahabad can be

safely used for the above.

Under the Addendum of DFR has to be made available
for the purpose transhipment of the dump of the
chromium by the State Government.”



10.

' inhabitants in the area.

“the (,ommlttee appointed: by the Trlbunalhé's hent10

“the report shows that v1de orde1 “dated 08 08 2@&@“

A bottle of water of sample collected on 17/18.09.2019 from Khan
Chandpur handpump duly signed by Justice Arun Tandon has also
been received which is handed over to Sh. Rajkumar, Advocate for
the CPCB. The CPCB may have the same analyzed and furnish its

report to this Tribunal with all relevant details before the next date.

The above report is self-speaking and paints a grim picture of failure
of the authorities in taking remedial measures, forcing the
inhabitants to drink polluted water which is a serious hazard to the

health Needless to say that access to potable drinking water is a

'guaranteed fundamental right and 1nahenab1ewéuty‘a;of the State. The
2 i

State has clearly failed in doing so in the preséﬁ%‘@as«e As suggested

4

-‘-m the report, it is necessary to require remedial me&sureﬁ”to be taken

e! b
especially with regard to supply of drinking water to the affected
:“Q W

St

The second report relates to Water Pollution by;sTanne%E : a‘t;Jajmau

g

‘Kanpur Apart frofn_the fact that incorrect igformati on ;;’as given to

mi-

¥ g% the report,

Shri Manoj

Kumar Slngh Principal Secretary, Urban ‘B lévelgpment UP allowed

»“""

the Jal ngani, §Kanpur to dlsch:sﬁj:'geQg efﬂuents into River Ganga,
pending cleaning  of the' trunk sewer. Such discharge is still
continuing. 43 MLD STP was non-functional and may require one
year to be functional. Industrial effluent to the extent of 10-12 MLD

received in CETP was being pumped into irrigation canal untreated.

Any discharge of pollutants into a water body is prohibited under
Section 25 of the Water (Prevention and Control of Pollution) Act,

1974 and is punishable by imprisonment. We are surprised that the



11.

12.

‘ | Name of Drain

5

Principal Secretary of the State has permitted such violation of law.
The Uttar Pradesh State PCB was bound to initiate action for
prosecuting such officer and all those discharging pollutants in River

Ganga and failure to do appears to be against the mandate of law.

The report refers to two charts furnished by the NMCG handed over

to the Committee which are contradictory as follows:

Status with | Status with reference to chart
reference to | dt. 18.08.19 (B)

chart dt

30.08.19 (A)

G

1. Ramghat 1.89 Tapp Comple | Partially | 7 ( To be
MLD ted tapped y,./.. «Mi complet
- Kk ed by
< | Aug
5 2020
‘2. Sheetla Bazar | -do- -do- | Partially “|  -do-
| 5.75 MLD | l tapped
‘| 3. Dhudhia Ghat r -do- ’ -do- ’ -do- -do-
| 2.34 MLD o
4. Wazidpur 7.66 -do- J -do- j -do- 1]
MLD ‘
5. Ganda Nala 55 | -de- ( -do- { -do- 4]
MLD o~
[6. Hatwa Khand “do- J ~do- J -do- 4
11.44 MLD Sy

‘The report mentions that while on 17.07 .20‘1&, ik for

€ not functional, on

that STPs and CETP at Jajmau and Kanp f;:
02.09.20 19 1t*Was stated that the’ same were Ifunctlonal We also note
that from the minutes of meeting held on 02.09.2019 in the
conference room of the NMCG under the Chairmanship of Justice
Arun Tandon:
“Non-compliance to Faecal Coliform standards is
unacceptable and Committee advised NMCG and UP Jal

Nigam to take immediate steps to achieve the

compliance.”

'S



Lk

It becomes necessary for this Tribunal to intervene for remedial

action.

13.  Accordingly, we direct:

1.

ii.

ii.

iv.

“The Chief Sectétary, UP, may, “mfmate

The Chief Secretary, UP, may forthwith ensure steps for
supply of drinking water to the residents in the affected

area, apart from taking other remedial measures in the light

of report of Justice Tandon in respect of Rania, Kanpur

 Dehat and Rakhi Mandi, Kanpur

Chromium dump and earlier orders th‘thl

The Chief Secretary, UP, may ensure tha“f untréated sewage
1s not discharged in River Ganga and penéh

solution, at least temporary arrangement b

remediation, bio-rémediation or an;M::)ther technology is
done to disitifect/treat water before the sam%;sﬁéj{scharged

_ into the River Ganga. ,%"’ ) :
N

agamst the Principal Secretary, Urbangs "', é‘féprnent, UP ,

UP Jal Nigam, "State PCB for thelr:,. :_"action in permitting

'i-.

dls(,l‘iarge of untreated sewage and effluents directly into

River Ganga.

A compliance report may be filed in the matter within one

month by email at judicial-ngt@gov.in.

The CPCB may furnish its report to this Tribunal with all

relevant details before the next date.

A copy of this order by sent to the Chief Secretary an Uttar Pradesh

and the CPCB by email.



List for further consideration on 04.11 .20109.

Adarsh Kumar Goel, CP

S.P Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM
September 27, 2019 -
Original Application No. 985/2019 2k
WITH o
Original Application No. 986 /2019
AK

/

TRUE COPY
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ANNEXURE-2

UTTAR PRADESH POLLUTION CONTROL BOARD, 844,
FATEHPUR ROSHNAI, RANIYA, KANPUR DEHAT

Registered
Dated 24.10.19

Reference No. 1521/R -130/2019

To,
1. M/s. Rukmani Chemicals Pvt. Ltd., Raniya Kanpur Dehat,
Through Shri K.K. Jain (Director),
Shivatek Apartment, Pandu Nagar,
Kanpur Nagar.
Sub: Regarding imposition of Environmental Compensation
against M/s. Rukmani Chemicals Pvt. Ltd., Raniya,
Kanpur Dehat due to pollution in ground water as a
result of storage of chromium waste illegally in Village
Khanchandrapur, Raniya, Kanpur Dehat.
Sir,

The relevant portion of order dated 07.08.2019 passed by
Hon’ble N.G.T. in pending O.A. No. 200/2014; M.C. Mehta Vs. Union

of India & Ors. is as follows:

.. viii) Other directions including displaying water quality
data in public domain and at prominent places, development
of bio-diversity parks, prohibiton of river bed mining,
remediation of chromium dump sites in Uttar Pradesh,
collection of compensation from violators and involvement of
society including religious, charitable, social and educational
institutions for preventing and remedying pollution of River

”

Hon'ble Justice Shri Arun Tandon, Chairman of Monitoring
Committee has given the following direction in the review meeting in
the compliance of order dated 08.08.2019 in O.A. No. 200 of 2014:
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‘It was directed that progress of removal of chromium from

dump site Rania be reported in the next meeting. The
committee directed CPCB to issue notice for levy of
Environmental Compensation to the industries which have
caused and are causing damage to the environment.”

In compliance of order dated 27.09.2019 passed by Hor’ble National
Green Tribunal, New Delhi in O.A. No. 985/2019 and O.A. No.
986/2019, as per the direction given during the review meeting done
on 17.10.2019 at Government level “the industries which have
dumped their chromium waste ilegally in Umran, Prasidhpur and
Village Khanchandrapur, District Kanpur Dehat, recovery
proceedings be done against them after imposing environmental

compensation on the basis of Polluter Pays Principle.”

Pursuant to the aforesaid direction, as per the comments received
vide Letter No. 1515/R-130/2019 dated 22.10.2019 of Regional
Office, Kanpur Dehat, the ground water of Village Khanchandrapur,
Umran, Aryanagar of Fatehpur Roshnai, Rajendra Nagar Chauraha
and Village Chiraura under Raniya, KanpUr Dehat have been
polluted due to dump of Hexavalent Chromium illegally. M/s.
Rukmani Chemicals Pwt. Ltd., Raniya, Kanpur Dehat, production
capacity of which was 3.5 MTD has stored/dumped its Hexavalent
Chromium containing hazardous waste generated during production
in an unsafe manner. Your industry has a contribution of 16.67% in
total hazardous waste of 62225 MT stored illegally.

In contravention of provisions of Hazardous and other waste

(Management and Transboundary Movement) Rules, 2016, Central
Pollution Control Board, Delhi has issued guidelines regarding
assessment of environmental compensation, provisions of the same

are as follows:

Environmental Compensation (EC) = Q x ERF x R



Where .

Q is noticed or observed quantity (in tone) of hazardous or other
waste which have not been in compliance with various provisions of
the Acts/Rules/Guidelines/conditions of éuthorization/directions
issued by CPCB/SPCB/PCC/MOEF&CC (barring  procedural
violations have not caused environmenta| damage)

ERF = Environmental Risk Factor which is a number (as given in
Table 1 below) denoting the increasing degree of risk to
environmental and human health due to the scenarios as given in
the table:

}FEI_. '_'TvToEio_n__ - __T_—_Eﬁ:—__ﬁ

0

N Fa'______TFor

} ’ Hazardous | Other
Waste | Waste*

|

1. | When hazardous and ofher wastes 5| 15— ‘/\o.a -
| disposed at unauthorized place or

| handed over or sold to unauthorized
| party. |

|
I
|
I

|

AP R |

2. When treatment has not beerﬁ 1.0 0.2
( imparted, as required, but only partial |
|

|

treatment has been given |
JI (TSDF/Actual user)
_3.—__|t When product  (derived from
hazardous or other waste) is not
confirming to prescribed specification
or is specified for restricted use but
sold in open market against (in case

| of actual user).

] S S

|4, Wastes found stored beyond the | 0.1 0.05
stipulated: period (refer Rule 8 of the

[ HOWM Rules, 2008)

I___L_______

1.0

|

| 1]

R = Environmental Compensation factor, which may be taken as Rs.

30,000/-.



On the basis of calculation done as per the above, environmental
compensation of Rs. 46,67,80,837.50 has been assessed against
your unit,

Therefore, in the above perspective, you are being directed to
énsure to send your reply to Regional Office and Board
Headquarter, Lucknow, clarifying the position regarding the
aforesaid within 15 days. Kindly note that in case of non receipt of
reply within 15 days prescribed in the aforesaid notice or the reply is
not found satisfactory, environmental compensation of Rs.
46,67,80,837.50 assessed on the unit and the responsible persons
of the unit will be imposed, keeping in view the dump of the waste
generated during operation of the industry on the basis of Polluter
Pays Principle. Its entire responsibility will be of the responsible

industry its responsible persons.
Issued after approval at competent level

Regional Officer

Copy to the following for information and necessary action:
1. Member Secretary, U.P. Pollution Control Board, Lucknow.

2. District Magistrate, Kanpur Dehat.
3. Chief Environmental Officer (Circle-2), U.P. Pollution Control

Board, Lucknow.

Sd/-
Regional Officer

(.’}
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ANNEXLURE -3

Forr:

{' ’.’:."
— UTTAR PR REGIONAL OFVICE
— ' ADESH I'()IJ,I"T[()N CONTROL, BOARD
W 344, l";\'l“l‘f”"lr’l{ R()S“N;\l, RANIA
KANPUR DEHAT- 200101

o SRl Jer3ofs ' P iy

% . R N 75 5
The District Magistrate,
Kanpur Dehat

Subject: Regarding the directions Dassed in QA No. 20072014 (M.C, Mehta Vs LGOI yng
Others) and OA No. 98572019 (In Re: Water Pollution by "Fanneries at Jajrina,

Kanpur, Uttar Pradesh) with 9867201 (In Re: Water Pollution at Rania, Knnpar
Dehat & Rakhi Mandi, Kan ur Nagar, Uttar Pradesh) by Hon'hle Natlonal Green

Tribual, New Delhj for Collecting/Recmrering the Environment Com pensation,

Sir,

Respectfully it is to inform you that vide its order dated 07.08.2019 (uploaded on
22.08.2019) the Hon'ble National Green Tribunal has passed the direction in QA No. 20072014
(M.C. Mehta vs. Union of India). The relevant portion of the direction s as follows-*,..... Other
directions are including displaying water quality data in public domain and at prominent places,
" development of bio-diversity parks, prohibition of river bed mining, remediation of chromium
dump sites in Uttar Pradesh, collection of compensation from violators and involvement of
society including religious, charitable, social and educational institutions for preventing and
remedying pollution of River Ganga...”

Furthermore vide its order dated 15.11.2019 in OA No. 985/2019 (In Re: Water Pollution
by Tenneries at Jajmau, Kanpur. Uttar Pradesh) with 986/2019 (In Re: Water Pollution at Rania.
Kanpur Dshat & Rakhi Mandi, Kanpur Nagar, Uttar Pradesh) the Hon'ble National' Green
Tribunal has passed a direction for the “Collection of Environmental Compensation from the
Basic Chrome Sulphate Industries who had dumped their Hazardous Waste at Village-

Khanchandpur, Rania™

CERTIFICATE OF RECOVERY
UNDER THE U.P. PUBLIC MONEY RECOVERY OF DUES ( AMENDMENT) ACT 1972

The sum of Rs. 46,67,80,837.50 (Rupces Forty Six Crare Sixty Seven Lakh Eiglty
Thousand Eight Hundred Thirty Seven and Fifty Paisa Only) ix payable on account of
Environment Compensation from M/S Rukmani Chemicals Pvt, Lad, Rania, Kanpur Dehat,

You are hereby requested t recover the same and deposit it into th aceaunt of the ULp,
Pollution Control Board Account No, 701502010002KM IESC Code- UBINOST0150 Union

Bank of India, Yibhuti Khand, Gomati Nagar, Luckuow credit to his bl wmount,
‘ P10
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Regional Officer
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-P. Pollution Control Bourd: T.C.12 v,

.P. Pollution Con

Luck now-226010.
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tral Board, TCa2 v,
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Regivaal Officer
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Item Nos. 10 to 14 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 18 /2020
(LA. No. 45/2020)
WITH
Original Application No. 19/2020
(L.A. No. 46/2020)
WITH
Original Application No. 20/2020
(LA. No. 47/2020)
WITH .
Original Application No. J4 2020
(LA. No. 48/2020) " &,
WITH Lo
Original Application No. 22/%
(LA. No. 49/2020)

Chandni Chemicals Pvt. Ltd. s
Versus i,
v B g
vy, ,:‘ %
Uttar: Pradesh Pollution Control R we
Board & Anr. wax. Respondent(s)

“UWith - o

"Afnglia Textiles and Chemicals Pvt. Ltd, - P ~ Applicant(s)

A " Versus
Uttar Pradesh Poilutlon Control Board & Anr Respondentys)
With
Rukmini Chemicals Ltd. Applicant(s)
Versus
Uttar Pradesh Pollution Control Board & Anr. Respondent(s)
With
Waris Chemicals Pvt. Ltd. Applicant(s)
Versus
/
= 1

e
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Uttar Pradesh Pollution Control Board & Anr., Respondent(s)

With

Heilgers Chem Pvt Ltd. Applicant(s)
Versus

Uttar Pradesh Pollution Control Board & Anr. Respondent(s)

Date of hearing: 28.01.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KU L, CHAIRPERSON

HON’BLE MR. JUSTICE §.P WANGDI, JUﬁIéIAI& iMEMBER
& HON’BLE DR. NAGIN NANDA, EXPERT MEMB R "
HON’BLE MR. SIDDHANTA DAS, EXPERT" MEMﬁER

For Applicant(s): Mr. Santosh Krishan, Advocate

ORDER

Grievance in these applications is again:é,f:orders of the Uttar

- L
Pradesh State PCB _.assessing compensatiohl on '*‘1;50 if,izer Pays’

principl-e for violation of. law. Though th@Se apﬁhcauons under

-Section 14 ‘of the NG’I‘ Act, 2010 are n”fi*‘t mmnta‘?ﬁﬁ' e, we have

et
¥

treated the same to be appeal under Se-Ction z16 o‘?f t{m ‘GT Act, 2010.

According to the applicants, theu' umtsﬁivere not in operation at
the relevant time and did not dump the hazardous waste for which

they are held liable. This fact could not be pointed out as opportunity

of hearing was not given.

Without expressing any opinion on merits, we direct that the
impugnied orders may be treated as a proposal with reference to
which the applicants may furnish their response to the UP State PCB

within two weeks. The UP State PCB may consider the objections of



the applicants and pass an appropriate order within four weeks

thereafter dealing with the matter on merits, in accordance with law.

The applications are disposed of.
Adarsh Kumar Goel, CP
S.P Wangdi, JM

Dr. Nagin Nanda, EM

S*%'@Ld_dhanta Das, EM

e o

) lJénuary 28, 2020
“Original Application No. 18 /2020
(I.A. No. 45/2020) with other connected matters

AK

‘‘‘‘‘




PRINCIPAL BENCH BEFORE THE NATIONAL GREEN
TRIBUNAL, NEW DELHI

APPEAL NO. 16 OF 2020

IN THE MATTER OF:
RUKMINI CHEMICALS PVT.LTD. ... APPLICANT

VERSUS

UTTAR PRADESH POLLUTION
CONTROLBOARD = ... RESPONDENTS

PROOF OF SERVICE
' Mr. Santosh Krishnan, Adv. | (byemail) |

12/2/2020 Yahoo Mail - Appeal No. 16 of 2020; Rukmini Chemicals Ltd. Vs. U.P. Pollution Control Board.

Appeal No. 16 of 2020; Rukmini Chemicals Ltd. Vs. U.P. Pollution Control Board.

From: Pradeep Misra (pradeepmisra@yahoo.com)
To: mail@skrishnan.in

Date: Wednesday, December 2, 2020, 01:13 PM GMT+5:30

Sit,

Please find attachment herewith Reply on behalf of U.P. Pollution
Control Board in the matter of Appeal No. 16 of 2020; Rukmini
Chemicals Ltd. Vs. UP. Pollution Control Board.

With Regards,

(PRADEEP MISRA)

R Appeal No.16.pdf
L2 21MB



